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Introduction 


Important changes were made to 
Canada’s Indian Act on June 28, 1985, 
when Parliament passed Bill C-31, an 
Act to Amend the Indian Act. The Act 
has been brought into accord with 
provisions of the Canadian Charter of 
Rights and Freedoms to assure equal- 
ity of treatment to men and women. 


Fundamental changes were also made 
to the Indian Act to recognize the right 
of Indian First Nations to control their 
own membership. 


As well, persons who lost their Indian 
status and band membership because 
of sexual discrimination (particularly 
$.12(1)b and 12(1)a. iv) are now eligible 
to have their status under the Act and 
band membership restored. All per- 
sons who enfranchised under S. 109(1) 
are eligible to have their status 
restored. Further, children of these per- 
sons are now eligible for status within 
the meaning of the Indian Act. 


Bill C-31 also abolished the concept of 
“enfranchisement”, a process whereby 
an Indian person gave up Indian status 
and band membership for a variety of 
reasons. The term originated at a time 
when termination of Indian status was 
the only way for Indians to gain the 
right to vote in federal or provincial 
elections. 


This booklet is intended to help con- 
cerned individuals understand how 
changes to the Indian Act may affect 
them and tell them how to apply to 
have their rights restored or recog- 
nized. It also explains briefly how 
Indian bands are now able to control 
their own membership. 


Three Fundamental Principles 


In amending the Indian Act the govern- 
ment’s objective was to see that three 
fundamental principles were 
respected: 


@ one, that all discrimination be 
removed from the Indian Act; 


@ two, that Indian status within the 
meaning of the Indian Act and band 
membership rights be restored to 
persons who lost them; 


@ and three; that Indian bands have 
the right to control their own 
membership. 


Removal of Discrimination from the 
Act. 


In the past the Indian Act discrimi- 
nated against Indian women on the 
basis of sex and marital status. For 
example, an Indian woman who mar- 
ried a non-Indian automatically lost her 
status under the Act, and she lost her 
band membership. She-could not pass 
status under the Act on to her children. 
This was not true for Indian men, 
whose children received status; the 
Indian Act also conferred status under 
the Act to their wives. 


With the passage of Bill C-31, sexual 
discrimination has been removed 
entirely from the Indian Act. 


Restoration of Status and Band 
Membership. 


Women and any of their children who 
had status and band membership and 
who lost status and band membership 
because of sexual discrimination are 
now eligible to have their status and 
band membership restored. The chil- 
dren of those entitled to restoration of 
rights are eligible for first time registra- 
tion of status. 


Band Control of Membership. 


The registration of a person’s status 
under the Act by the federal govern- 
ment used to give them band member- 
ship automatically, and Indian bands 
themselves had no statutory role in 
determining who was recognized as a 
member of their own band. Amend- 
ments to the Indian Act have changed 
that. Indian bands may determine their 


own membership, if they wish, in 
accordance with their own member- 
ship rules as long as those rules are 
approved by a majority of band 
electors. 


Elimination of Enfranchisement. 


All forms of enfranchisement have 
been eliminated from the Indian Act by 
the passage of Bill C-31. Persons who 
were enfranchised under S. 109(1) of 
the Indian Act for any reason - for 
instance, those who gave up status 
and their band membership for the 
right to vote or to join the armed 
forces, are now eligible to have their 
Status restored. Their children are also 
eligible to be registered as persons 
with status within the meaning of the 
Act. 


Am | eligible? 


Under the amended Indian Act you are 
eligible upon application for registra- 
tion as a person with status under the 
Act: 


@ if you lost your status under 
$.12(1)b of the former Indian Act, 
(You will automatically be restored 
to your former band membership.) 


@ if you lost your status under former 
S.109(1), 


@ if one or both of your parents is 
now a Status Indian, or is eligible 
for restoration of their status, as 
above. 


Those who are now registered will 
continue to be registered. 


When a band decides to have its own 
membership code, decisions concern- 
ing band membership for first genera- 
tion descendants will be made accord- 
ing to provisions of the code. After two 
years, for those bands which do not 
adopt their own code, persons with 
status under the Act will also become 
band members. 


How do | apply? 


Restoration of status or first-time regis- 
tration does not happen automatically. 
You must apply to the Indian Act 
Registrar to have your status under the 
Act formally registered. 


However, this is not a complicated 
process. All that is required is to fill 
out an application form as completely 
as possible and send it to the Regis- 
trar. Some supporting documentation 
may also be required. 


Application forms can be obtained 
from all regional and district offices of 
Indian Affairs and Northern Develop- 
ment; from Indian band cffices; Native 
associations and Native friendship 
centres. 


Completed forms should be sent to: 


Registrar 

Indian and Northern 
Affairs Canada 

OTTAWA, Ontario 

K1A 0H4 


or they can be delivered in person to 
any regional or district office of Indian 
and Northern Affairs. However, you 
should ensure that any application 
form delivered in person is clearly 
marked to the attention of the 
Registrar. 


If you have particularly complicated 
circumstances, your application could 
require extensive research or involve 
inquiries for additional information or 
Clarification of details. 


In these cases, Indian Affairs staff will 
contact you directly, either by mail or 
telephone. All efforts will be made to 
process applications as quickly as 
possible. 


How will Indian bands determine their 
own membership? 


Indian bands may determine their own 
membership rules if the majority of 
electors agree to have their band 
implement its own rules. 


For these rules to have federal recog- 
nition, they must be approved by a 
majority of band electors. 


Certain protection is provided for the 
acquired rights of existing band mem- 
bers and those who are eligible to have 
their band membership restored. 


There is no restriction on who a band 
can bring into its membership. 

Because some people accepted into 
band membership may not be Status 


Indians, certain sections of the Indian 
Act have been changed to apply to any 
band member, whether an Indian or 
non-Indian. This will allow non-Indian 
members to participate fully in all 
aspects of reserve community life. 


For a two-year period, or until a band 
adopts its own membership code, the 
persons eligible to be added to band 
“membership lists will be the children 
born after Bill C-31 came into effect 
and both of whose parents are already 
members of the same band; also 
eligible will be individuals who were 
entitled to be registered as band 
members under the former Indian Act, 
immediately prior to April 17, 1985. 


During this period, bands may develop 
their own membership rules which 
establish their own criteria for eligibil- 
ity for band membership, and obtain 
approval from a majority of electors. 


If aband does not act to assume con- 
trol of membership within the two-year 
period, provisions of the Indian Act 
will then prevail, and Indian status will 
continue to confer band membership 
automatically. 


However, bands will always have the 
option to assume control of their own 
membership at any later time. 


“ederal Assistance to Bands and 
Organizations 
fT Bands who wish to develop their own 
membership codes may receive grants 
to be applied against costs associated 
with the development of the member- 
ship codes. 


The federal government has also iden- 
tified funds for organizations which 
may wish to assist individuals in apply- 
ing to have their rights restored or 
obtain their first-time registration. 
These organizations can apply for 
financial contributions from the 
government to help them in: 


@ providing information, guidance, 
advice and assistance to 
individuals who may be interested 
in applying for Indian status and 
band membership; 


@ assisting applicants to gather the 
information required to support 
their applications. 


@ developing and implementing pro- 
grams to inform people of their 
rights; 


Will Federal Services to Indians change? 


On-Reserve Programs 


People who have their status and band 
membership restored or are eligible for 
first-time registration as a result of the 
proposed amendments will be entitled 
to benefit from federal programs in 
accordance with existing criteria and 
priorities. 


The government of Canada funds 
certain programs and services for resi- 
dents of communities on reserve 
lands. 


Additional resources will be available 
to Indian communities to insure that 
there will not be a detrimental impact 
on the quality or availability of pro- 
grams and services. Requirements 
cannot be determined ahead of time. 
The impact will depend on such fac- 
tors as how many people apply for 
restoration of status and band mem- 
bership; how many of these persons 
decide to return to reserves and when 
they return. 


Funding allocations by the federal 
government are based on the overall 
availability of funds. Increased demand 
for programs resulting from the 
integration of people restored to band 
membership will be taken into account 
in adjusting funding levels. The objec- 
tive will be to ensure the overall situa- 
tion of acommunity regarding its 
housing, infrastructure, school facili- 
ties and other community services will 
not become worse because of the 
additional numbers. 


Most on-reserve programs are currently 
administered directly by bands in 
accordance with their priorities and 
policies. Indian Affairs will maintain 
close contact with bands to assure 
that funding is adjusted with changing 
needs and circumstances, taking 
account of the availability of funds. 
This will help to ensure a smooth 
transition. 


For More 


New band members will likely not be 
given any special preference regarding 
the allocation of housing. If there is a 
waiting list for housing, as is currently 
the case on many reserves, new band 
members would be placed on that list 
in the same way as any other band 
member seeking housing. Band coun- 
cils may pass by-laws relating to 
residency. 


Off-Reserve Programs 


Only a few programs are offered to 
persons with status under the Act who 
live off-reserve. Within the limits of 
available funds, these include 
assistance for post-secondary educa- 
tion and some non-insured health 
benefits. 


Information 


The information in this booklet is not 
intended to be a substitute for the 
amended Indian Act, nor can it explain 
all the amendments, some of which 
are complicated and require technical, 
legal language. 


Individuals may have questions or wish 
to clarify their own particular situation. 
A toll-free telephone information ser- 
vice has been set up to deal with 
specific questions concerning the 
amendments and to assist you in 
completing application forms. 


If you have questions, or if you wish to 
obtain further advice or assistance, 
telephone: 


1-800-567-9605 


The number is in service between 0730 
and 1700 hrs. (Eastern time) Monday 
through Friday. This is a toll-free num- 
ber, and you can dial free of charge 
anywhere in Canada. 


All correspondence should be 
addressed to: 


Registrar 

Indian and Northern 
Affairs Canada 

OTTAWA, Ontario 

K1A 0H4 
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